City Of Martinsburg
Special City Council Meeting
Thursday, December 18, 2014
5:00 P.M.
1. Call to Order
2. Roll Call
3. Presentations
4. Petitions From Citizens
5. Receive And File Reports—Minutes—Correspondence Of The Following:
a. Martinsburg/Berkeley County Convention and Visitors Bureau October 22, 2014 Minutes
and Financial Report
b. Berkeley County Animal Control June 2014 Incident Report
6. Reports Of Chairpersons Of Council Standing Committees
7. Report Of Mayor
8. Report Of City Attorney
9. Report Of City Manager
10. Unfinished Business
a. Third and Final Reading of Ordinance 2014-20: An Ordinance to Amend the Codified
Ordinances of the City of Martinsburg and Enact Part Seventeen: Building and Housing
Code, Article 1717, Sections 1717.01-1717.08, Relating to the Grant of Authority to City
Code Enforcement Officials to Immediately Issue Citations for External Sanitation Violations
and Common Nuisances
b. Third and Final Reading of Ordinance 2014-21: An Ordinance to Amend the Ordinances of
the City of Martinsburg and Enact Part Seventeen: Building and Housing Code, Article 1716,
Section 1716.01, Relating to the Authority to File Liens on Real Property for Cost Incurred in
Abating Exterior Sanitation and Common Nuisance Violations
c. Third and Final Reading of Ordinance 2014-22: An Ordinance to Amend the Codified
Ordinances of the City of Martinsburg and Enact Part One: Administrative Code, Chapter
Three: Legislative, Article 114, Sections 114.01-114.04, Relating to the Disposition of City
Property Without Auction
d. Third and Final Reading of Ordinance 2014-23: An Ordinance to Amend the Codified
Ordinances of the City of Martinsburg and Enact Part One—Administrative Code, Chapter
Three: Legislative, Article 115, Section 115.01, Relating to the Entry into Contracts with
Other Jurisdictions by Resolution
e. Third and Final Reading of Ordinance 2014-24: An Ordinance to Amend the Codified
Ordinances of the City of Martinsburg and Enact Part Seven: Business and Taxation Code,

Chapter Three: Taxation and Service Charges, Article 768, Section 768.01, Relating to the
Issuance of Liens for Delinquent City Fees
f.

Third and Final Reading of Ordinance 2014-25: An Ordinance to Amend the Codified
Ordinances of the City of Martinsburg to Enact Part Seven: Business and Taxation Code,
Chapter Three: Taxation and Service Charges, Article 756: Municipal Sales Tax, Sections
756.01-756.15, Implementing a Municipal Sales Tax

g. Third and Final Reading of Ordinance 2014-26: An Ordinance to Amend and Reenact the
Codified Ordinances of the City of Martinsburg to Amend Part Seven: Business and Taxation
Code, Chapter Three: Taxation and Service Charges, Article 755, Section 755.02 Reducing
the Rate of Taxes Imposed Under Said Article
h. Third and Final Reading of Ordinance 2014-27: An Ordinance to Reenact Part Fifteen of the
Codified Ordinances of the City of Martinsburg by Amending and Reenacting Section
1501.04 Relating to the Inspection and Citation Powers of Municipal Deputy Fire Marshals
11. New Business
a. Approve/deny City of Martinsburg FY 2014 CDBG Recommended Street Repaving list
b. Authorize Mayor to sign Title Transfer Letter between City of Martinsburg and Infilco
Degremont, Inc. in the amount of $1,714,852 relating to Contract #1 for the WWTP
Upgrade Project—MBBR System
12. Executive Session
a. Discuss pending legal matters with Counsel (if necessary)
b. Discuss personnel matters (if necessary)
c. Discuss real estate matters involving competitive bids (if necessary)
13. Adjournment
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Ordinance 2014-20
AN ORDINANCE TO AMEND THE CODIFIED ORDINANCES OF THE CITY OF
MARTINSBURG AND ENACT PART SEVENTEEN-BUILDING AND HOUSING CODE,
ARTICLE 1717, SECTION 1717.01 THROUGH 1717.08, RELATING TO THE GRANT OF
AUTHORITY TO CITY CODE ENFORCEMENT OFFICIALS TO IMMEDIATELY ISSUE
CITATIONS FOR EXTERNAL SANITATION VIOLATIONS AND COMMON NUISANCES
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MARTINSBURG, WEST
VIRGINIA:
1717.01

Purpose and applicability.

(a)
The purpose of this section is to provide additional and alternative methods and
processes to enforce the municipal code provisions regarding exterior sanitation and common
nuisances related to property located within the city in a fair, speedy and inexpensive manner,
and to improve compliance with such provisions.
(b)
This section shall be in addition to those methods and processes otherwise
contained in the Municipal Code of the City of Martinsburg and shall be applied at the discretion
of the enforcement official enforcing the provisions of this section.
(c)
This section shall apply to exterior sanitation and common nuisance violations
contained in the Health and Sanitation Code codified into Part 11, the Zoning Ordinance codified
into Part 13, and the Building and Housing Code, incorporated by reference into Part 17, of the
Municipal Code of the City of Martinsburg, including, but not limited to:
1.

Nuisances affecting health or safety;

2.

Sanitation;

3.

Drainage;

4.

Sidewalks in disrepair;

5.

High weeds/grass;

6.

Graffiti;

7.

Exterior garbage accumulation; and

8.

Open storage in residential districts;

(d)
All planning, zoning, building, and law enforcement officers shall have authority
to enforce the provisions of this section and shall be referred to herein collectively as
"enforcement officials."

1717.02
Investigations. Upon receipt of information or observation of circumstances
indicating the likelihood of a violation of any provision of the Municipal Code of the City of
Martinsburg regarding external sanitation or common nuisance, the enforcement official shall
investigate the facts and may, to the extent permitted by law, make an inspection of the premises.
1717.03

Notice of violation.

(a)
If an enforcement official determines that a code violation exists, the enforcement
official may issue such violation to the person having either ownership or control of any land,
building, structure, sign, property, licensed or permitted business or operation which is in
violation, and shall order that the violation be corrected. Nothing within this section shall
prohibit the enforcement officer in his or her discretion from issuing a warning prior to issuing a
citation.
(b)

The citation shall be in writing and shall contain the following:
1.

The date the citation is issued;

2.

The name and address of the person(s) charged with the violation;

3.

The section of the ordinance that has been violated;

4.

The nature of the violation;

5.

The place and time the violation occurred;

6.

The date the notice of violation was given;

7.

The amount of the fine imposed for the violation;

8.
The name, address, and telephone number of the enforcement official
issuing the citation; and
9.
The name, address and telephone number of the office of the municipal
court clerk, where fines are to be paid, and of the municipal court, where citations may be
appealed.
(c)
A citation may be served by personal or substituted service in accordance with the
West Virginia Rules of Civil Procedure, by either delivering the citation to the person in
violation personally or by delivering the citation to a member of that person's family who is
above the age of sixteen years and by advising that person of the purpose of the citation. Proof of
personal service shall be made at the time of service by a written declaration executed by the
enforcement official effecting service and shall declare the time, date and manner by which
service was made. If personal service cannot be effectuated, the enforcement official may send
the citation to the person via certified mail, return receipt requested, delivery restricted to the
addressee, to the person's last known address. If delivery of the certified mail is refused by the
addressee, a citation shall be conclusively presumed to have been served. If the return receipt is
not returned for any reason other than refusal of delivery by the addressee, a citation shall be
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presumed to have been served if it is also sent by regular mail, postage prepaid, which is not
returned as undeliverable by the postal service.
1717.04
Penalties. Any person issued a citation pursuant to subsection 1717.03(a) shall be
punished by a fine as follows: within any 12-month period, $100.00 for the first citation, $200.00
for the second citation, $300.00 for the third citation, and $500.00 for the fourth citation and each
citation thereafter.
1717.05
Nonpayment of fines. All fines imposed by citations under this section shall be
due within ten days of service of the citation except as otherwise set forth herein. The failure to
pay when due any fine imposed under this section shall constitute a failure to appear or otherwise
respond under W.Va. Code § 8-10-2b(c) and shall result in notification to the West Virginia
Department of Transportation Division of Motor Vehicles.
1717.06

Appeal.

(a)
Any person who is issued a citation shall pay the fine indicated for the violation,
as set forth in 1717.04, in full to the office of the municipal court clerk within ten days of service
of the citation. Any person alleging he or she was improperly issued such citation may, within
ten days of service of such citation, file a petition for appeal of the citation, along with the
required bond, with the municipal court clerk in accordance with the following:
1.
In order to properly and timely appeal his or her citation, within ten days
of service of the citation, the recipient of the citation shall pay the required amount of the
applicable fine in full to the municipal court clerk, which amount will be held by the municipal
court as bond pending hearing and resolution of the case by the municipal court and the
municipal court clerk shall issue a receipt to the recipient of the citation showing the amount of
the bond paid. In addition to the bond, the recipient of the citation shall file with the municipal
court clerk a petition for appeal of the citation. If any petition for appeal filed in accordance with
this section is not timely filed or is not accompanied with the required bond, the recipient of the
citation shall be deemed to have waived his or her right to appeal the citation, and such petition
shall be summarily denied as untimely filed; provided, however, that nothing set forth
hereinabove shall prevent the municipal court judge from finding, upon a proper application and
showing, that the recipient of the citation suffers from financial hardship, and, as a result,
waiving the requirement that the bond be posted.
2.
Any petition for appeal filed with the municipal court clerk must be in
writing, on the form to be provided by the municipal court clerk, and must be signed by the
recipient of the citation affirming that the contents of the petition are true and accurate to the best
of the recipient of the citation's knowledge at that time. Such petition for appeal shall state the
facts and reasons in support of the petition. Upon filing any such petition for appeal with the
municipal court clerk, the recipient of the citation shall serve a copy of the petition and receipt
showing proof of bond, or application for waiver thereof, upon the city attorney.
(b)
Upon filing of a petition for appeal with the municipal court clerk, the clerk or his
or her designee shall place the case on the municipal court docket, set the case for hearing within
30 days from the date of the filing of the petition for appeal, provide a notice of hearing to the
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recipient of the citation, and forward a copy of the petition to the enforcement official who
issued the citation. Upon receipt of the petition, the enforcement official shall cause a copy of the
citation at issue to be forwarded to the municipal court clerk who shall file it as the original
complaint alleging the violation indicated therein.
(c)
The municipal court shall treat the citation itself as the original complaint before
the court. At the close of all of the evidence presented at the hearing on the petition for appeal,
should the municipal judge find against the recipient of the citation, the bond posted by the
recipient of the citation shall be applied as payment for the fine imposed for the violation. In the
event the municipal court judge finds that the recipient of the citation suffers from financial
hardship, the applicable fine from subsection 1717.04, above, shall be imposed, and the
municipal court judge shall have the ability to grant the recipient of the citation a certain amount
of time to pay the fine, at the municipal court judge’s discretion. Should the court find in favor of
the recipient of the citation, the bond, if applicable, shall be refunded to the recipient of the
citation by the municipal court clerk, and the citation shall be dismissed.
1717.07
Severability. If any provision of this ordinance or the application thereof to any
person or circumstances is held invalid, such invalidity shall not affect other provisions or
applications of the ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of this ordinance are severable.
This Ordinance shall take effect upon passage.

Introduced:

December 11, 2014

Adopted:

December 18, 2014

____________________
George Karos, Mayor
Attest:

_________________________
Gena Long, City Recorder
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Ordinance 2014-21
AN ORDINANCE TO AMEND THE CODIFIED ORDINANCES OF THE CITY OF
MARTINSBURG AND ENACT PART SEVENTEEN-BUILDING AND HOUSING CODE,
ARTICLE 1716, SECTION 1716.01, RELATING TO THE AUTHORITY TO FILE LIENS ON
REAL PROPERTY FOR COSTS INCURRED IN ABATING EXTERIOR SANITATION AND
COMMON NUISANCE VIOLATIONS
WHEREAS, West Virginia Code § 8-12-16 governs the adoption of ordinances
regulating the repair, closing, demolition, etc., of dwellings or buildings unfit for human
habitation, and allows a municipality to file liens against real property for costs incurred in such
repair, closing, or demolition upon the filing of a lawsuit;
WHEREAS, West Virginia Code § 8-12-5(23) vests municipalities with the
authority to provide for the elimination of hazards to public health and safety and abate or cause
to be abated anything which a majority of the governing body finds to be a public nuisance, but
does not provide any authority for filing liens against property for fees incurred in removing such
hazards or nuisances; and
WHEREAS, pursuant to authority granted to the Martinsburg City Council by its
admission to Phase II of the West Virginia Municipal Home Rule Pilot Program under West
Virginia Code § 8-1-5a, the Martinsburg City Council shall provide the ability to file liens
against property without court approval for amounts expended by the City in taking actions to
repair, alter, or demolish property, mow overgrown grass, or collect unlawful accumulations of
garbage and rubbish.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF MARTINSBURG, WEST VIRGINIA:
1716.01
Authority of city to file liens on real property for costs incurred in abating exterior
sanitation and common nuisance violations and for costs incurred in repairing, relaying, or
constructing sidewalks.
(a)
The city may file a lien on real property for costs incurred in abating exterior
sanitation and common nuisance violations, which include, but are not limited to, those
violations set forth in section 1717 when the following occurs:
(1)
A property owner, after receiving lawful notice pursuant to section 1717
or pursuant to any other applicable provision of the Municipal Code, fails to abate the violation;
and
(2)
The enforcement official lawfully enters said property and performs the
work necessary to abate the violation; and
(3)
A notice of the costs of abatement is sent to the property owner and those
costs are not remitted within a time satisfactory to the city.

(b)
The city may file a lien on real property for costs incurred in repairing, relaying,
or constructing sidewalks in accordance with Articles 11 and 17 of the Municipal Code of the
City of Martinsburg.
This Ordinance shall take effect upon passage.

Introduced:

December 11, 2014

Adopted:

December 18, 2014

____________________
George Karos, Mayor
Attest:

_________________________
Gena Long, City Recorder
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Ordinance 2014-22
AN ORDINANCE TO AMEND THE CODIFIED ORDINANCES OF THE CITY OF
MARTINSBURG AND ENACT PART ONE - ADMINISTRATIVE CODE, CHAPTER
THREE - LEGISLATIVE, ARTICLE 114, SECTIONS 114.01 THROUGH 114.04 ,
RELATING TO THE DISPOSITION OF CITY PROPERTY WITHOUT AUCTION
WHEREAS, West Virginia Code § 8-12-18(b) permits municipalities to sell real
or personal municipal property for fair and adequate consideration, only at public auction;
WHEREAS, West Virginia Code § 8-12-18(c) permits municipalities to lease real
or personal municipal property for fair and adequate consideration, for a term not exceeding fifty
years;
WHEREAS, the City wishes to sell or lease real or personal property without
auction and, in some cases, for less than fair market value, subject to certain restrictions; and
WHEREAS, pursuant to the authority granted to the City by its acceptance into
the Municipal Home Rule Pilot Program, Phase II, the City enacts the following ordinance in
order to be exempt from the above-stated requirements set forth in West Virginia Code §§ 8-1218(b)-(c).
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF MARTINSBURG, WEST VIRGINIA:
114.01.

Authorization to convey property to private purchasers without auction at fair

market value.
(a)
The City of Martinsburg may sell its real or personal property valued in excess of
$1,000.00 for fair market value to private purchasers, without public auction, provided that city
council has made a factual determination that the property is to be used to facilitate specific
economic development projects and/or to provide a specific necessary and convenient resource
for the benefit of the citizenry.
(b)
Prior to the approval by city council of any conveyance of city property pursuant
to this section, city council shall be provided with documentation evidencing that all project
plans have been approved by all necessary and relevant state and/or municipal committees and
departments, all necessary and relevant state and/or municipal permits are in place or are
approved subject to purchase of the property, and funding for the project has been secured.
(c)
Any proposed conveyance of city property pursuant to this section shall be
published as a Class II legal advertisement in compliance with the provisions of W. Va. Code §
59-3-1 et seq., and the publication area for the publication shall be the City of Martinsburg.
114.02.

Authorization to lease property to private lessees for less than fair market value.

(a)
The City of Martinsburg may lease its real or personal property to private lessees
for less than fair and adequate consideration provided that city council has made, by resolution
authorizing the lease and containing terms and conditions therefor, a factual determination that
the property is to be used to facilitate specific economic development projects and/or to provide
a specific necessary and convenient resource for the benefit of the citizenry.
(b)
In the event the private lessee ceases to use the leased property in the facilitation
of economic development projects or to provide a specific necessary and convenient resource for
the benefit of the citizenry, the lease shall terminate and such private lessee shall thereafter have
no right, title, or interest therein or thereto.
(c)
Any lease executed pursuant to this subsection 114.02 shall contain the reversion
wording in subsection 114.02(b).
114.03.

Authorization to convey property to nonprofit organizations for less than fair

market value.
(a)
The City of Martinsburg may convey real or personal city property to nonprofit
organizations for less than fair market value, and without public auction, when the nonprofit
organization is providing services that benefit the public and are services that the city could
lawfully provide; provided that city council has made a factual determination that:
1.
There is a lack of need for such property by the city in comparison to the
benefit to the city if property is conveyed; and
2.
There is a demonstrable need for such property by the nonprofit
organization to be able to perform the services benefiting the public.
(b)
In the event the nonprofit organization should cease to provide such services to
the public, the property shall by operation of law, revert to and vest in the city, and such
nonprofit organization shall thereafter have no right, title, or interest therein or thereto.
(c)
Any deed or other instrument of property transfer executed pursuant to this
subsection 114.03 shall contain the reversion wording in subsection 114.03(b).
114.04.

Authorization to lease property to nonprofit organizations for less than fair market

value.
(a)
The City of Martinsburg may lease its real or personal property to nonprofit
organizations for less than fair and adequate consideration when the nonprofit organization is
providing services that benefit the public and are services that the city could lawfully provide;
provided that city council has made, by resolution authorizing the lease and containing terms and
conditions therefor, factual determinations that:
1.
There is a lack of need for such property by the city in comparison to the
benefit to the city if property is leased; and
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2.
There is a demonstrable need for such property by the nonprofit
organization to be able to perform the services benefiting the public.
(b)
In the event the nonprofit organization ceases to use the leased property to benefit
the public, the lease shall terminate and such nonprofit organization shall thereafter have no
right, title, or interest therein or thereto.
(c)
Any lease executed pursuant to this subsection 114.04 shall contain the reversion
wording in subsection 114.04(b).
This Ordinance shall take effect upon passage.

Introduced:

December 11, 2014

Adopted:

December 18, 2014

____________________
George Karos, Mayor
Attest:

_________________________
Gena Long, City Recorder
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Ordinance 2014-23
AN ORDINANCE TO AMEND THE CODIFIED ORDINANCES OF THE CITY OF
MARTINSBURG AND ENACT PART ONE - ADMINISTRATIVE CODE, CHAPTER
THREE - LEGISLATIVE, ARTICLE 115, SECTION 115.01, RELATING TO THE ENTRY
INTO CONTRACTS WITH OTHER JURISDICTIONS BY RESOLUTION
WHEREAS, pursuant to authority granted to the Martinsburg City Council by its
admission to Phase II of the West Virginia Municipal Home Rule Pilot Program under West
Virginia Code § 8-1-5a, the Martinsburg City Council shall provide the ability to enter into
contracts with other jurisdictions by passage of resolution; and
WHEREAS, by provision of the ability to enter into contracts with other
jurisdictions by passage of resolution, the City of Martinsburg shall be exempt from the
provisions of West Virginia Code § 8-11-3(10).
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF MARTINSBURG, WEST VIRGINIA:
For any action providing for a contractual or other agreement with another
jurisdiction, the City of Martinsburg may enter into such agreement by passage of a resolution by
city council.
This Ordinance shall take effect upon passage.

Introduced:

December 11, 2014

Adopted:

December 18, 2014

____________________
George Karos, Mayor
Attest:

_________________________
Gena Long, City Recorder
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Ordinance 2014-24
AN ORDINANCE TO AMEND THE CODIFIED ORDINANCES OF THE CITY OF
MARTINSBURG AND ENACT PART SEVEN – BUSINESS AND TAXATION CODE,
CHAPTER THREE – TAXATION AND SERVICE CHARGES, ARTICLE 768, SECTION
768.01, RELATING TO THE ISSUANCE OF LIENS FOR DELINQUENT CITY FEES
WHEREAS, pursuant to W.Va. Code § 8-13-13, cities may not file liens to collect unpaid
fees for services provided other than those fees arising out of fire, police, or street services;
WHEREAS, by the authority granted to the City of Martinsburg by its participation in the
West Virginia Home Rule Pilot Program, Phase II, under W.Va. Code § 8-1-5a, the City of Martinsburg
shall now have the ability to assess liens against real property for any delinquent municipal fee, interest,
or penalties due under the City Code.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MARTINSBURG, WEST VIRGINIA:

768.01 City service fees—Notice of lien; hearing procedure; administrative decision; right of appeal; lien
creation.

(a)

Any municipal fee, interest or penalties due and payable under this City Code shall be a
debt due the city. It shall be a personal obligation of the city service customer chargeable therefor and
shall be a lien upon the real and personal property of the city service customer until paid.

(b)
If the finance director desires to file a notice of lien with the Clerk of the Berkeley
County Council regarding one or more delinquencies in payment of any municipal fee, penalties or
interest, the finance director shall give the delinquent fee payer written notice via certified U.S. Mail,
return receipt requested to such fee payer's last known address, of intent to file the notice of lien setting
forth the amounts due and status of delinquency. Unless the fee payer to whom the notice is given, or his
duly authorized agent, shall within 30 days after service thereof, either personally or by certified mail, file
with the finance director a petition for hearing, setting forth with particular items objected to, together
with the reasons for objections, the finance director may at any time thereafter file the notice of lien.
(c)
When a petition for hearing as prescribed in subsection 768.01(b) is filed within the time
prescribed, the finance director shall assign a time and a place for a hearing thereon and shall notify the
petitioner of such hearing by written notice at least 20 days in advance thereof. Such hearing shall be held
within 90 days from the date of filing the petition, unless continued by agreement of the parties or by the
finance director for sufficient cause. The hearing shall be informal and shall be conducted in an impartial
manner by the finance director or a hearing examiner designated by the finance director. The burden of
proof shall be upon the petitioner to show that the notice of lien is improper, in whole or in part. After
such hearing, the finance director or hearing examiner designated by the finance director shall, within a
reasonable time, give notice in writing of his decision.
(d)

If aggrieved by the decision of the hearing examiner or finance director, the fee payer
may appeal the decision of the hearing examiner or finance director to the Circuit Court of Berkeley
County within 30 days after service of the hearing examiner's or finance director's decision.

The appeal shall be taken by the filing of a petition and notice, which petition and
1.
notice shall be served upon or accepted by the finance director as an original notice. When the petition
and notice is so served it shall, with the return or acceptance thereon, be filed in the Office of the Clerk of
the Berkeley County Circuit Court and docketed as other cases, with the fee payer as plaintiff and the
finance director as defendant.

2.
The filing of the appeal shall not stay the collection of the fee unless the fee
payer shall file with such clerk a bond for the use of the defendant, with sureties approved by the Clerk of
the Circuit Court of Berkeley County, the penalty of the bond to be not less than the total amount of the
fee, and accumulated penalties and interest to the date of the appeal, and conditioned that the plaintiff
shall perform the orders of the Berkeley County Circuit Court; provided, that the judge of the Berkeley
County Circuit Court may stay the collection of the fee, and accumulated penalties without the
requirement of a bond, upon a proper showing by the plaintiff that the properties of the plaintiff are
sufficient to secure performance of the Berkeley County Circuit Court's orders or that the ends of justice
will be served thereby.
3.
The Berkeley County Circuit Court shall hear the appeal and determine anew all
questions submitted to it on appeal from the decision of the finance director.
(e)
The administrative remedies set forth in this section are exclusive. Failure to timely file a
petition in accordance with this section shall preclude any challenge to the filing of the notice of lien. If
no appeal is taken pursuant to this section within 30 days after service of the finance director's decision,
said decision shall become final and conclusive and not subject to administrative or judicial review.
(f)

The lien created by this section shall continue until the fee delinquency is satisfied or
becomes unenforceable by reason of lapse of time. The finance director shall issue a certificate of release
of any lien imposed pursuant to this section upon finding that the delinquency has been satisfied or the
lien has become legally unenforceable. The lien created by this section shall be entitled to all of the rights
of and subject to the restrictions and conditions which apply to municipal tax liens under W. Va. Code
Chapter 38, Article 10c.
This Ordinance shall take effect upon passage.
Introduced:

December 11, 2014

Adopted:

December 18, 2014

____________________
George Karos, Mayor
Attest:

_________________________
Gena Long, City Recorder
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ORDINANCE 2014-25
AN ORDINANCE TO AMEND THE CODIFIED ORDINANCES OF THE CITY OF
MARTINSBURG TO ENACT PART SEVEN – BUSINESS AND TAXATION CODE,
CHAPTER THREE – TAXATION AND SERVICE CHARGES – ARTICLE 756 MUNICIPAL
SALES TAX – SECTIONS 756.01 THROUGH 756.15 IMPLEMENTING A MUNICIPAL
SALES TAX
WHEREAS, by the authority granted to the City of Martinsburg by its
participation in the West Virginia Home Rule Pilot Program, Phase II, under W.Va. Code § 8-15a, the City of Martinsburg shall now have the ability to implement a Municipal Sales Tax.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF MARTINSBURG, WEST VIRGINIA:
Sec. 756.01 Definitions.
(a)

Terms used in this article or in the administration, collection and enforcement of the
taxes imposed by this article and not otherwise defined in this article shall have the
meanings ascribed to them in articles nine, ten, fifteen, fifteen-a and fifteen-b, chapter
eleven of the Code of West Virginia, 1931, as amended. In the event of any conflict
between the definitions set forth herein and those definitions set forth in articles nine,
ten, fifteen, fifteen-a and fifteen-b, chapter eleven of the Code of West Virginia, 1931,
as amended, the definitions set forth in articles nine, ten, fifteen, fifteen-a and fifteenb, chapter eleven of the Code of West Virginia, 1931, as amended shall supersede
those set forth herein.

(b)

As used in this section:
(1) "Business" includes all activities engaged in or caused to be engaged in with the
object of gain or economic benefit, direct or indirect, and all activities of the State and
its political subdivisions which involve sales of tangible personal property or the
rendering of services when those service activities compete with or may compete with
the activities of other persons.
(2) "City” or "this City'' means the City of Martinsburg, West Virginia.
(3) "Code of West Virginia" means the Code of West Virginia, 1931, as amended.
(4) "Person" means an individual, trust, estate, fiduciary, partnership, Limited Liability
Company, limited liability partnership, corporation, or any other legal entity.
(5) "Purchase" means any transfer, exchange or barter, conditional or otherwise, in any
manner or by any means whatsoever, for a consideration;
(6) "Purchase price" means the measure subject to the tax imposed by this article and has
the same meaning as sales price;
(7) "Purchaser" means a person to whom a sale of personal property is made or to whom
a service is furnished.

(8) "Sale," "sales" or "selling" includes any transfer of the possession or ownership of
tangible personal property or custom software for a consideration, including a lease or
rental, when the transfer or delivery is made in the ordinary course of the transferor’s
business and is made to the transferee or his or her agent for consumption or use or
any other purpose. “Sale” also includes the furnishing of a service for consideration.
“Sale also includes the furnishing or prepaid wireless calling service for
consideration.
(9) "Sales price" has the meaning ascribed to that term in article fifteen-b, chapter
eleven of the Code of West Virginia.
(10) "Sales tax" means the tax levied under Section 756.02 of this article.
(11) "Service" or "selected service" have the meaning ascribed to those terms in article
fifteen-b, chapter eleven of the Code of West Virginia.
(12) "State sales tax" means the tax levied by article fifteen, chapter eleven of the Code
of West Virginia.
(13) "State use tax" means the tax levied by article fifteen-a, chapter eleven of the
Code of West Virginia.
(14) "Tax" means the taxes imposed by this article and includes additions to tax,
interest and penalties levied under article ten, chapter eleven of the Code of West
Virginia, 1931, as amended.
(15) “Tax Commissioner" means the chief executive officer of the Tax Division of the
Department of Revenue of this State, as provided in W.Va. Code § 11-1-1.
(16) "Ultimate consumer" or "consumer" means a person who uses or consumes
services or personal property.
(17)
"Use" for purposes of the tax imposed by Section 756.03 of this article means
and includes:
a. The exercise by any person of any right or power over tangible personal
property or custom software incident to the ownership, possession or
enjoyment of the property, or by any transaction in which possession of or the
exercise of any right or power over tangible personal property, custom
software or the result of a taxable service is acquired for a consideration,
including any lease, rental or conditional sale of tangible personal property or
custom software; or
b. The use or enjoyment in this State of the result of a taxable service. As used in
this definition, "enjoyment" includes a purchaser's right to direct the
disposition of the property or the use of the taxable service, whether or not the
purchaser has possession of the property.
The term "use" does not include the keeping, retaining or exercising any right
or power over tangible personal property, custom software or the result of a
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taxable service for the purpose of subsequently transporting it outside the City
for use thereafter solely outside this City.
(18) "Use tax" means the tax imposed by Section 756.03 of this article.
(19) "Vendor" means any person engaged in this City in furnishing services taxed by
this article or making sales of tangible personal property or custom software.
"Vendor" and "seller" are used interchangeably in this article.
Sec. 756.02 Imposition of Consumer Sales and Service Tax.
For the privilege of selling tangible personal property or customer software and for the privilege
of furnishing certain selected services, a vendor doing business in this City shall collect from the
purchaser the taxes imposed by this section and pay the amount of taxes collected to the Tax
Commissioner at the same time and in the same manner as the consumers sales and service tax
imposed by article fifteen, chapter eleven of the Code of West Virginia, 1931, as amended, in
accordance with procedures and processes prescribed by the Tax Commissioner. The rate of tax
shall be one percent of the sales price, as defined in section two, article fifteen b, chapter eleven
of the Code of West Virginia, 1931, as amended, of the tangible personal property, custom
software or taxable service purchased.
Sec. 756.03 Imposition of Use Tax.
An excise tax is hereby levied and imposed on the use in this City of tangible personal property,
custom software and the results of taxable services, to be collected and paid to the Tax
Commissioner as agent for the City in the same manner that state use tax is collected under
article fifteen-a and article fifteen-b, chapter eleven of the Code of West Virginia, 1931, as
amended. The rate of tax shall be one percent of the purchase price, as defined in article fifteenb, chapter eleven of the Code of West Virginia, of the tangible personal property, custom
software or taxable service used within the City.
Sec. 756.04 Calculation of Tax on Fractional Parts of a Dollar.
The tax computation under Section 756.02 and 756.03 shall be carried to the third decimal place
and the tax rounded up to the next whole cent whenever the third decimal place is greater than
four and rounded down to the lower whole cent whenever the third decimal place is four or less.
The vendor may elect to compute the tax due on a transaction on a per item basis or on an
invoice basis provided the method used is consistently used during the reporting period but the
method used shall be the same as that used for purposes of computing the state sale or use tax.
Sec. 756.05 State and Local Sales and Use Tax Bases.
The taxable base of the taxes imposed by Section 756.02 and 756.03 of this article shall be
identical to the sales and use tax base of this State except as provided in Section 756.06 of this
article unless otherwise prohibited by federal law as required by W.Va. Code§ 11-15B-34.
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Sec. 756.06 Exceptions.
The taxes imposed by this article do not apply to:
(a) The sale or use of motor fuel, as defined in article fourteen-c, chapter eleven of the Code
of West Virginia, 1931, as amended, upon which the tax imposed by that article is
collected.
(b) The sale or use of motor vehicles upon which the tax imposed by section three-c, article
fifteen, chapter eleven of the Code of West Virginia, 1931, as amended, is paid
(c) The purchase or use of any tangible personal property, custom software or service that
the City is prohibited from taxing under the laws of this State.
(d) The tax imposed by Section 756.02 does not apply to any transaction that is exempt from
the tax imposed by article fifteen, chapter eleven of the Code of West Virginia.
(e) The tax imposed by Section 756.03 does not apply to any purchase upon which the tax
imposed by Section 756.02 has been paid, nor to any transaction that is exempt from the
tax imposed by article fifteen-a, chapter eleven of the Code of West Virginia.
Sec. 756.07 Credit for Local Sales Tax Lawfully Paid to Another Municipality.
(a)

A person is entitled to a credit against the use tax imposed by Section 756.03 of this
article on the use of a particular item of tangible personal property, custom software or
results of a taxable service equal to the amount, if any, of sales tax lawfully paid to
another municipality for the acquisition of that property, custom software or service:
Provided, That the amount of credit allowed may not exceed the amount of use tax
imposed by Section 756.03 on the use of the tangible personal property, custom
software or results of the taxable service in this City.
(b) For purposes of this section
1. "Sales tax" includes a sales tax or compensating use tax imposed on the sale or use
of tangible personal property, custom software or the results of a taxable service by
the municipality in which the sale occurred; and
2. "Municipality" includes municipalities of this state or of any other state of the
United States.
(c) No credit is allowed under this section for payment of any sales or use taxes imposed by
this state or any other state. For purposes of this paragraph, "state" includes the fifty
states of the United States and the District of Columbia but does not include any of the
several territories organized by Congress.
Sec. 756.08 Local Rate and Boundary Changes.
(a)

The Tax Commissioner is required by W.Va. Code§ 11-15B-35 to maintain a database
for all jurisdictions levying a sales or use tax in this State. The City shall furnish the
Tax Commissioner with information the Tax Commissioner requires for that database
that will allow the Tax Commissioner to maintain a database that assigns each five-
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(b)

digit and nine-digit zip code within the city to the proper rate of tax. If any nine-digit
zip code area includes area outside this City, the single state and local rate assigned to
that area in the Tax Commissioner's database will be the lowest rate applicable to that
area: Provided, That, when sales occur at and are sourced to a physical location of the
seller located in the City in that nine digit zip code area, the seller shall collect the tax
imposed by Section 756.02 of this article.
Whenever boundaries of the City change, whether by annexation or de-annexation, the
City Collector shall promptly notify the Tax Commissioner in writing of the change in
boundaries and provide the Tax Commissioner with the nine-digit zip code or codes
for the area annexed or de-annexed any other information the Tax Commissioner may
require to maintain the database.

Sec. 756.09 State Level Administration.
(a)

(b)

(c)

The Tax Commissioner is responsible for administering, collecting and enforcing the
taxes imposed by this article as provided in W. Va. Code § 8-1-5a, § 8-13C-6 and§ 1115B-33. The City may enter into an agreement with the Tax Commissioner that will
allow employees of the City auditing a vendor with a physical location in the City for
compliance with the City's business and occupation tax to also audit that location for
compliance with the sales and use tax laws of this State and this City and to share that
information with the Tax Commissioner.
The Tax Commissioner may retain from collections of the taxes imposed by this
article a fee of up to one percent of the amount of the taxes collected by the Tax
Commissioner prior to the effective date of the legislative rule setting the fee pursuant
to W. Va. Code § 11-10-11c. The fee retained from taxes collected on and after that
date shall be the fee allowed by W.Va. Code§ 11-10-11c or by any other state law or
legislative rule.
The Tax Commissioner shall deposit all the proceeds from collection of the taxes
imposed by this article, minus any fee for collecting, enforcing and administering
taxes retained under this section, in the sub-account for this city established in
Municipal Sales and Service Tax and Use Tax Fund, an interest bearing account
created in the State Treasury pursuant to W. Va. Code § 8-13C-7. All moneys
collected and deposited in the sub-account for the city shall be remitted at least
quarterly by the State Treasurer to the City Treasurer, as provided W. Va. Code § 813C-7.

Sec. 756.10 Administrative Procedures.
Each and every provision of the West Virginia Tax Procedure and Administration Act set
forth in article ten, chapter eleven of the Code of West Virginia applies to the administration,
collection and enforcement of the sales and use taxes imposed pursuant to this article, except as
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otherwise expressly provided in article thirteen-c, chapter eight of the Code of West Virginia,
with like effect as if that act were applicable only to the taxes imposed by this article and were
set forth in this article, as provided in W.Va. Code§ 8-13C-6.
Sec. 756.11 Criminal Penalties.
Each and every provision of the West Virginia Tax Crimes and Penalties Act set forth in article
nine, chapter eleven of the Code of West Virginia applies to the administration, collection and
enforcement of the sales and use taxes imposed pursuant to this article with like effect as if that
act were applicable only to the taxes imposed pursuant to this article and were set forth in in this
article, as provided in W.Va. Code§ 8-13C-6: Provided, That the criminal penalties imposed
upon conviction for a criminal violation of this article may not exceed the maximum penalties
allowed by law for that violation.
Sec. 756.12 Automatic Updating.
Any amendments to articles nine, ten, fifteen, fifteen-a and fifteen-b, chapter eleven of the Code
of West Virginia shall automatically apply to a sales or use tax imposed pursuant to this article,
to the extent applicable, as provided in W. Va. Code § 8-13C-6.
Sec. 756.13 Deposit of Taxes Collected and Received in a Special Revenue Fund.
(a) There is hereby established a special revenue fund in the City Treasury which shall be
designated and known as the City Sales and Use Tax Fund. The City Sales and Use Tax
Fund shall consist of:
a. All revenues received from collection of the City’s sales and use taxes, including
any interest, additions to tax and penalties deposited with the City Treasurer;
b. All appropriations to the fund;
c. All interest earned from investment of the fund; and
d. Any gifts, grants or contributions received and placed by the City into the City
Sales and Use Tax Account.
Revenues in the City Sales and Use Tax Fund shall not be treated by any person
to be a general revenue of the City. Revenues in the City Sales and Use Tax Fund
shall be disbursed in the manner and consistent with the priorities set forth for in
subsection (b) below.
(b) Revenues in the City Sales and Use Tax Fund shall be used:
a. First, to satisfy the debt service requirements each fiscal year on any bonds issued
by, or other obligations incurred by, the City, from time to time, allocated or tied
to such dedicated revenue account including any refunding bonds; to finance
municipal civic and convention center improvement projects; as well as City-wide
infrastructure and economic development projects; and, for any other economic
development or public safety projects, including the funding of any reserve funds
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relating to any such bonds or other obligations, and/or to make lease payments
which secure bonds issued to finance improvements to such projects; and
b. Second, after providing for payment of first priority items, any unencumbered
revenue in the City Sales and Use Tax Fund may periodically be transferred as
necessary or convenient to the City's General Revenue Account.
Sec. 756.14 Severability and Savings Clause.
If any provision of this ordinance or the application thereof to any person or circumstances is
held invalid, such invalidity shall not affect other provisions or applications of the ordinance
which can be given effect without the invalid provision or application, and to this end the
provisions of this ordinance are severable. This City Council declares that it would have adopted
this ordinance irrespective of the invalidity of any particular portion thereof and intends that the
invalid portions should be severed and the balance of the ordinance be enforced. .
Sec. 756.15 Effective Date.
This Ordinance shall be forwarded to the West Virginia State Tax Department immediately upon
adoption and sales tax shall be effective pursuant to the provisions of W.Va. Code § 11-15B-35
and W.Va. Legislative Rule 110 C.S.R.
Introduced:

December 11, 2014

Adopted:

December 18, 2014
____________________
George Karos, Mayor

Attest:

_________________________
Gena Long, City Recorder
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Ordinance 2014-26
AN ORDINANCE TO AMEND AND REENACT THE CODIFIED ORDINANCES OF THE
CITY OF MARTINSBURG TO AMEND PART SEVEN – BUSINESS AND TAXATION
CODE, CHAPTER THREE – TAXATION AND SERVICE CHARGES – ARTICLE 755 –
SECTION .755.02 REDUCING THE RATE OF TAXES IMPOSED UNDER SAID ARTICLE
WHEREAS, by the authority granted to the City of Martinsburg by its
participation in the West Virginia Home Rule Pilot Program, Phase II, under W.Va. Code § 8-15a, the City of Martinsburg shall now have the ability to implement a Municipal Sales and Use
Tax, and
WHEREAS, City of Martinsburg will reduce its Business and Occupation Tax
rates as follows:
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF MARTINSBURG, WEST VIRGINIA:
755.02 IMPOSITION OF PRIVILEGE TAX.
There is hereby levied and shall be collected annual privilege taxes for the period beginning July
first and ending June thirtieth of each year against the persons, on account of the business and
other activities, and in the amounts to be determined by the application of rates against values or
gross income as follows:
(a) Natural Resource Products. Upon every person engaging or continuing within this City in the
business of producing for sale, profit or commercial use any natural resources products, the
amount of tax to be equal to the value of the articles produced as shown by the gross proceeds
derived from the sale thereof by the producer multiplied by the following rates:
Coal

1.00%

Limestone or Sandstone, quarried or mined

1.50%

Oil

3.00%

Natural Gas

6.00%

Blast Furnace Slag

3.00%

Sand, gravel or other mineral product not quarried or mined

3.00%

Timber

1.50%

Other natural resource products

2.00%

(b) Manufacturing, Compounding. or Preparing Products. Upon every person engaged or
continuing within the City in the business of manufacturing, compounding or preparing for sale,
profit, or commercial use, either directly or through the activity of others in whole or in part, any
article or articles, substance or substances, commodity or commodities or newspaper publishing
(including all gross income or proceeds of sale from circulation and advertising), except electric

power produced by public utilities or others, the amount of the tax to be equal to the value of the
article, substance, commodity or newspaper, manufactured, compounded or prepared for sale, as
shown by the gross proceeds derived from the sale thereof by the manufacturer or person
compounding or preparing the same, except as otherwise provided, multiplied by a rate of thirty
hundredths of one percent (0.30%). The measure of this tax is the value of the entire product
manufactured, compounded or prepared in the City for sale, profit or commercial use, regardless
of the place of sale or the fact that deliveries may be made to points outside the City. The value
of electricity generated by persons taxed under the provisions of this section, which electricity is
directly used by such persons in the business of manufacturing and not sold or therewith
transferred or transmitted to others, shall be exempt from the imposition of any tax under this
article. With respect to the manufacturing, compounding or preparing for sale of timber or timber
products, the measure of this tax is the value of the entire timber product manufactured,
compounded or prepared in the City for sale, profit or commercial use, regardless of the place of
sale or the fact that deliveries may be made to points outside the City but such value shall not
include the value of any timber or timber products used as ingredients, components, or elements
of such timber products. The dressing and processing of food by a person, firm or corporation,
which food is to be sold on a wholesale basis by such person, firm or corporation shall not be
considered as manufacturing or compounding, but the sale of these products on a wholesale basis
shall be subject to the same tax as is imposed on the business of selling at wholesale. It is further
provided, however, that in those instances in which the same person partially manufactures,
compounds or prepares products within the City and partially manufactures, compounds or
prepares such products outside of this City, the measure of this tax under this section shall be that
proportion of the sale price of the product that the payroll cost of manufacturing within the City
bears to the entire payroll cost of manufacturing the product; or at the option of the taxpayer, the
measure of his tax under this section shall be the proportion of the sales value of the products
that the cost of operations in the City bears to the full cost of manufacturing the products.
(c) Business of Selling Tangible Property; Exceptions. Upon every person engaging or
continuing within this City in the business of selling at retail any tangible property whatsoever,
real or personal, including the sale of food, and the services incident to the sale of food in hotels,
restaurants, cafeterias, confectioneries, and other public eating houses, except horticulture, or
selling stocks, bonds or other evidences of indebtedness, a tax equivalent to forty-five
hundredths of one percent (0.45%) of the gross income of the business except that in the business
of selling at wholesale the tax shall be equal to one hundred thirty-five thousands of one percent
(0.135%) of the gross income of the business.
(1) For the purposes of this section, gross income shall include income from the sale of any
tangible property outside the City which is taxed by any other municipality of the State to the
fullest extent allowable pursuant to West Virginia Code 8-13-5.
(2) A person exercising any privilege taxable under Section 755.02(b), and engaging in the
business of selling his manufactured product in the City, shall be required to make returns of the
gross proceeds of such wholesale sales and pay the tax imposed by this section at the rate of
fifteen hundredths of one percent (0.15%) for the privilege of engaging in the business of selling
such manufactured products in the City.
(d) Public Service or Utility Business. Upon any person engaging or continuing within this City
in any public service or utility business, except railroad, railroad car, express, pipeline, telephone
and telegraph companies, water carriers by steamboat or steamship and motor carriers, the
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amount of tax to be equal to the gross income of the business multiplied by the following rates:
Street and interurban and electric railways, one percent (1.00%); electric light and power
companies, four percent (4.00%) on sales and demand charges for domestic and commercial
lighting and three percent (3.00%) on sales and demand charges for all other purposes; natural
gas companies, three percent (3.00%); and upon all other public service or utility business, two
percent (2.00%). The measure of this tax shall not include gross income derived from commerce
between the State and other states of the United States. The measure of the tax under this section
shall include only gross income received from the supplying of public service. The gross income
of the taxpayer from any other activity shall be included in the measure of the tax imposed upon
such other activity by the appropriate section of this article.
(e) Business of Contracting. Upon every person engaging or continuing within this City in the
business of contracting the tax shall be equal to two percent (2%) of the gross income of the
business provided that contracts entered into prior to the effective date of the ordinance from
which this section is derived shall be excluded from payment of this tax.
(f) Business of Operating Amusements. None.
(g) Service Business or Calling not Otherwise Specifically Taxed. Upon every person engaging
or continuing within this City in any service business or calling or not otherwise specifically
taxed under this article, there is likewise levied and shall be collected a tax equal to one percent
(1%) of the gross income of any such business. For the purpose of this subsection, gross income
shall include income from services rendered to persons outside the City, which is not taxed by
any other municipality of this State to the fullest extent allowable pursuant to West Virginia
Code 8-13-5.
(h) Business of Furnishing Property for Hire. Upon every person engaging or continuing within
this City in the business of furnishing any real or tangible personal property or any interest
therein for hire, loan, lease or otherwise whether the return be in the form of rentals, royalties,
fees or otherwise the tax shall be one percent (1%) of the gross income of any such activity.
(i) Small Loan and Industrial Loan Business. Upon every person engaging or continuing within
the City in the business of making loans of money, credit goods, or things in action, who because
of such activity is required under the provisions of West Virginia Code Chapter 47, Article 7A to
obtain a license from the Commissioner of Banking of the State of West Virginia and upon each
and every industrial loan company the tax shall be one percent (1%) of the gross income of such
activity. Persons subject to the provisions of this section shall, on and after the first day of July
1971, be subject to the provisions of Section 755.02(j).
(j) Commercial Banking Institutions. Upon every person engaging or continuing within the City
in the business of banking or financial business the tax shall be equal to one percent (1%) of the
gross income received from interest, premiums, discounts, dividends, service fees or charges,
commissions, fines, rents from real or tangible property, however denominated, royalties,
charges or fees and receipts from the sale of tangible personal property; provided however that
gross income shall not include:
(1) Interest received on the obligations of the United States, its agencies and instrumentalities.
(2) Interest received on the obligations of this or any other state, territory or possession of the
United States, or any political subdivision of any of the foregoing or of the District of Columbia.
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(3) Interest received on investments or loans primarily secured by the first mortgages or deeds of
trust on residential property occupied by nontransients; provided, however, that all interest
derived on activities exempt under this subparagraph (3) shall be reported, as to amounts on the
return of a person taxable under the provisions of this section.

This Ordinance shall take effect July 1, 2014.
Introduced:

December 11, 2014

Adopted:

December 18, 2014

____________________
George Karos, Mayor
Attest:

_________________________
Gena Long, City Recorder
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Ordinance 2014-27
AN ORDINANCE TO AMEND AND REENACT PART FIFTEEN OF THE CODIFIED
ORDINANCES OF THE CITY OF MARTINSBURG BY AMENDING AND REENACTING
SECTION 1501.04, RELATING TO THE INSPECTION AND CITATION POWERS OF
MUNICIPAL DEPUTY FIRE MARSHALS
WHEREAS, W. Va. Code R. § 87-6-3.2.e allows for members of a recognized
local fire department to be deputized by the State Fire Marshal under the provisions of W.Va.
Code § 29-3-12(j);
WHEREAS, W.Va. Code § 29-3-12(j) provides the State Fire Marshal with the
power to deputize members of fire departments in the state to make inspections and
investigations of property and enforce the rules promulgated by the State Fire Commission;
WHEREAS, W. Va. Code R. § 87-6-3.4 provides that recognition of a local fire
department is not a grant or delegation of any of the powers of the West Virginia State Fire
Commission or the State Fire Marshal unless those powers are specifically imposed by state law
or expressly delegated by the Commission or State Fire Marshal;
WHEREAS, the West Virginia State Fire Marshal is not, presently, training and
deputizing Deputy Fire Marshals to grant inspection and citation powers; and
WHEREAS, pursuant to the authority granted to the City by its acceptance into
the Municipal Home Rule Pilot Program, the City shall provide for inspection and citation
powers for its deputy fire marshals, independent of any grant of authority by the West Virginia
State Fire Marshal.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF MARTINSBURG, WEST VIRGINIA:
Section 1501.04 of the Martinsburg City Code shall read as follows:
(a) The Fire Chief for the City of Martinsburg, or any person deputized as set out
herein below, and who is properly qualified and authorized by the Fire Chief, may issue citations
for violations of the Fire Code for fire and life safety violations of the City Code, and as
provided by the Rules and Regulations as set out by the City for the fire and life safety. A
summary report shall be issued by the Fire Chief, and by all deputies as appointed by the Fire
Chief, to the City Manager, containing such information that the City Manager may require,
including, but not limited to, the violation for which the citation was issued, the date of issuance,
the name of the person issuing the citation and the person to whom the citation was
issued. Such report shall be submitted annually. The Fire Chief may appoint as a deputy any
person within the Fire Department. The deputy shall be appointed for the purpose of making
inspections and such investigations as may be directed by the Fire Chief, and the carrying out of
such orders as may be prescribed by the Fire Chief to enforce and make effective the provisions
of the Fire Code and any and all regulations promulgated by the City for fire and life safety. The
Fire Chief or any deputy appointed by him shall have the authority to enter any area accessible
by the public for the purpose of fire safety inspection and may at all reasonable hours enter any

building or premises, other than dwelling houses, for the purpose of making an inspection, which
he may deem necessary to be made under the provisions of this article. Any person appointed as
a deputy to issue citations shall have satisfactorily completed a training course on the State Fire
Code and approved by the Fire Chief. The course shall be approved by the law enforcement
training subcommittee of the Governor’s committee on Criminal Justice and Highway Safety and
the State Fire Commission. In addition, no person appointed as a deputy may be authorized to
issue a citation until evidence of liability coverage of such person has been provided by the
City. Any person so appointed as deputy, may at any time have such designation as Deputy Fire
Marshall for the City revoked by the Fire Chief, if in the opinion of the Fire Chief, the exercise
of such authority by such person is inappropriate.
(b) Violations for which citations may be issued, include, but are not limited to:
(1) Overcrowding places of public assembly;
(2) Locked or blocked exits in public areas;
(3) Failure to abate a fire hazard;
(4) Blocking of fire lanes or Fire Department connections; and
(5) Tampering with or rendering inoperable except during necessary
maintenance or repairs, on-premise firefighting equipment, fire detection equipment and fire
alarm systems.
(c) A Municipal Deputy Fire Marshal shall have the same inspection and
citation powers as any member of a fire department deputized by the State Fire Marshal pursuant
to W.Va. Code § 29-3-12(j).
(d)
Penalties for Violations. Any person who violates any fire and life safety
regulations of the City Fire Prevention Code, or any Fire Code for the City shall be guilty of a
criminal violation and shall be fined not more than one hundred dollars ($100.00) per
violation. Each and every day during which any illegal erection, construction, reconstruction,
alteration, maintenance or use continues after knowledge or official notice the same is illegal,
shall be deemed a separate offense.
Introduced:

This Ordinance shall take effect upon passage.
December 11, 2014

Adopted:

December 18, 2014
____________________
George Karos, Mayor

Attest:
_________________________
Gena Long, City Recorder
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